January 23, 2012
Subject:  Request for Proposal 12307
Dear Bidder:

Your firm is being invited by Texas Guaranteed (“TG”) to submit a proposal to provide Professional Audit Services, as more completely described in this Request for Proposal (“RFP”).

In order to be considered, each Bidder’s proposal must be submitted in accordance with the included proposal documents.

Please review the following dates:

	January 30, 2012 at 10:00 a.m. Central Time.
	Bidder must provide confirmation via Email if they will attend the bidders’ conference and indicate who will be attending.  Submit confirmation to procurement@tgslc.org.

	February 1, 2012 at 10:00 a.m. Central Time.
	Bidder Conference: Held at TG’s Corporate Offices at 301 Sundance Parkway in Round Rock, TX

	February 8, 2012 at 5:00 p.m. Central Time.
	Bidder must provide confirmation via Email that they intend to submit a proposal.  Submit confirmation to procurement@tgslc.org.  

	February 8, 2012 at 5:00 p.m. Central Time.
	Bidders may submit reasonable questions by Email to procurement@tgslc.org.   A written summary of pertinent questions and TG’s responses will be prepared and returned to all Bidders as soon as compiled.

	February 24, 2012 at 5:00 p.m. Central Time.
	Proposals due as described below.



	March 15, 2012
	Finalists notified.

	March 22, 2012, Time to be Determined
	Board of Directors, Budget Finance & Audit Committee Interviews of Finalists


Bidders should submit one original and 5 copies of the proposal in a sealed envelope(s) with the proposal number clearly noted, via one of the delivery methods as referenced below:

	Via Hand-Delivery :
	Via US Mail:
	Via an Express Service:

	TG
	TG
	TG

	RFP # 12307
	RFP # 12307
	RFP # 12307

	301 Sundance Pkwy
	P.O. Box 83100
	3500C Wadley Place Suite 303

	Round Rock TX 78681
	Round Rock TX  78683-3100
	Austin TX  78728-1244


TG is subject to the Texas Public Information (Open Records) Act.  Proprietary information, if any, submitted to TG in response to this RFP should be identified as such.  Any information identified as proprietary will be handled in accordance with the provisions of the Act, see Texas Government Code §552.305 as it applies to such information.  It is not considered acceptable to designate an entire response as proprietary.  Information contained in any response which is not specifically and clearly identified as “proprietary information” will be deemed to be non-proprietary information.
Please note that if TG receives a request for any information pertaining to this bid, including but not limited to information regarding contracts currently in place for this service, prior to award or bid and execution of contracts, TG will seek a Texas Attorney General’s Opinion requesting that TG be allowed to withhold that information pursuant to Texas Government Code §552.104.  In each prior instance in which TG sought to withhold information relating to an anticipated or open bid, TG has successfully argued that release of the information during the bid process would give advantage to a competitor or bidder.
We look forward to receiving your proposal.

Sincerely,

Eric Francois
Senior Procurement Specialist
Eric.francois@tgslc.org
512-219-4643
INFORMATION & INSTRUCTIONS FOR BIDDERS

      A.  General Information
1. TG is a public, non-profit, 501(c) (3) corporation, established by the Texas Legislature, and governed by a Board of Directors appointed by the Texas governor.  Pursuant to agreements between the corporation and the U.S. Department of Education (ED), the corporation’s primary activity is the administration of the Federal Family Education Loan Program (FFELP).  Additionally, TG’s wholly-owned for-profit subsidiary, Education Assistance Services (EAS) operates as a third party collection agency for education loans.
2. Although created by the Texas Legislature and subject to legislative oversight, TG is not a state agency and receives no state funds.  As such, TG is not subject to State of Texas procurement rules.  TG is not required by any applicable law or regulation to have a procedure whereby unsuccessful Bidders may appeal their inability to obtain a contract as a result of a competitive solicitation process, and TG does not have such procedures.  TG utilizes a competitive solicitation process, as would other private businesses, to evaluate proposals from various firms and select those which, in its sole discretion and determination, best meet the needs of TG in carrying out its business functions.  
3. TG possesses information about borrowers, lenders, and our own company operations which is confidential and/or proprietary.  Therefore, TG’s suppliers must be able to commit to carefully handling and protecting any such information, and enter into binding provisions in contracts and purchase orders which set forth specific requirements for dealing with this type of information.  
4. TG is committed to conducting all of its business activities with honesty and integrity.  To that end, it has adopted a Code of Business Conduct.  The code of Business Conduct may be viewed at – http://www.tgslc.org/abouttg/conduct.cfm.  TG also maintains a toll-free hotline for its employees, vendors, suppliers, customers or business partners to report violations of the Code or applicable laws and regulations: 1-877-TG COMPLY or 877-842-6675.  Any successful bidder must agree to observe the provisions outlined in the conduct of their business affairs with and on behalf of TG by signing the Code of Business Conduct Compliance Statement.
5. Even though TG is not considered a state agency, TG has been determined to be a government contractor, and as such is subject to the provision of Equal Opportunity Executive Order 11246, as amended; Section 402 of the Vietnam Era Veterans Readjustment Assistance Act, as amended; Section 503 of the Rehabilitation Act of 1973, as amended; and the regulations at 41 CFR Parts 60-1 through 60-60, 60-250, and 60-741. The affirmative action clause and regulations contained in the preceding sentence will be incorporated by reference into any agreement between TG and any successful bidder.

6. TG is exempt from the payment of certain state and federal taxes.  A sales tax exemption certificate is available upon request.

7. Additional information about TG can be found on the Internet at www.tgslc.org.
8. Contact with TG personnel other than those in the Corporate Procurement Department regarding this solicitation may be grounds for elimination from the selection process.

      B.  RFP Objectives and Specific Information Pertaining To This RFP (Scope of Work)

TG is soliciting proposals for audit and tax services, for a one-year period with up to four one-year renewals, as follows:  

TG Financial and Compliance Audits:

· Consolidated financial statements (standalone) and as published in TG’s annual report (Fiscal Year End September 30)

· Single audit in accordance with OMB circular A-133 
· Agreed Upon Procedures for  compliance with Public Funds Investment Act 

· Report to Management

Audit TG’s consolidated annual financial statements, providing compliance audits of its federal financial assistance programs in accordance with generally accepted auditing standards and Government Auditing Standards issued by the Comptroller General of the United States, the Single Audit Act of 1984, and the provisions of OMB Circular A-133 (CFDA 84.032).  The financial statements are word processed by TG.  TG’s financial statements, including the audit report thereon is included in TG’s annual report.

Additionally, these statements and reports will be provided to the State of Texas Comptroller and State Auditor for their use in the State of Texas Comprehensive Annual Financial Report.  

TG Retirement Plan Audits:

· Financial statements for Money Purchase Pension Plan and Trust (Fiscal Year End June 30), including DOL supplemental schedules

· Financial statements for 403(b) Plan and Trust (Fiscal Year End December 31)

· Report to Management

Audit the annual financial statements of TG’s retirement plans in accordance with generally accepted auditing standards.  The 403(b) plan audit is a limited scope audit as permitted by 29 CFR 2520.103-8 of the Department of Labor’s Rules and Regulations for Reporting and Disclosure under the Employee Retirement Income Security Act of 1974.  The financial statements and the supplemental schedules are word processed by TG.  
TG Tax Services:

· IRS Form 990 Preparation and e-filing
· Tax Consultation – state and federal 
EAS, Inc. Financial and Compliance Audits:

· Financial statements (Fiscal Year End September 30)

· Compliance audit in accordance with Audit Guide, Audits of Guaranty Agency Servicers Participating in the Federal Family Education Loan Program
· Compliance audit in accordance with Audit Guide, Audits of Student Federal Financial Assistance Programs at Participating Institutions and Institution Servicers
· Report to Management

Audit EAS’s financial statements and provide compliance audits of its federal programs in accordance with applicable standards.  The financial statements are word processed by TG.  Fiscal year 2012 will be the first year for the Compliance audit for Institution Servicers.

EAS, Inc. Tax Services:

· IRS Form 1120 Preparation and filing
· Tax Consultation – state and federal 
Note: Engagement of any firm by TG, for purposes of the solicited services described above, shall comply with relevant standards including the General Accounting Office Standards regarding auditor independence.  The firm awarded this contract will be excluded from consideration by TG for management consulting services during their audit engagement.
Background:


TG is a public, nonprofit corporation, established in 1979 under the provisions of House Bill 38 of the 66th Texas Legislature, to administer federal higher education loan programs, and operate as a guaranty agency under FFELP, a program that was established by Congress as a means of making loans available to students attending colleges, universities, and post secondary educational and vocational schools.  TG Board of Directors is appointed by the Governor.  
Upon its enactment in March 2010, the Health Care and Education Reconciliation Act amended the Higher Education Act of 1965, discontinuing the origination of federal student loans under FFELP after June 30, 2010.  However, guaranty agencies, including TG, continue servicing their respective residual FFELP portfolios, receiving related Operating Fund Operating Revenues, including; Account Maintenance Fees, Default Aversion Fees, and Recovery Revenue, insofar as law and regulations permit.  
TG is reported as a proprietary component unit in the State of Texas general purpose financial statements.  Proprietary component units are accounted for on the accrual basis of accounting.  Revenues are recognized when earned and expenses are recognized when the liability is incurred regardless of the timing of the cash flow.    Accordingly, TG has adopted the provisions of Governmental Accounting Standards Board (GASB) Statement Number 20, Accounting and Financial Reporting for Proprietary Funds and Other Governmental Entities that use Proprietary Fund Accounting, which specifies that in addition to adopting all applicable GASB pronouncements, TG has adopted Statements and Interpretations of the Financial Accounting Standards Board, Accounting Principles Board Opinions, and Accounting Research Bulletins of the Committee on Accounting Procedure issued prior to November 30, 1989, unless those pronouncements conflict with, or contradict, GASB pronouncements.
TG has two funds:  (1) TG’s Operating Fund is property of the guaranty agency and incurs substantially all FFELP operational costs as well as financial aid awareness and related outreach activities and other student financial aid activities as selected by the guaranty agency. (2) TG’s Federal Fund, which finances FFELP insurance activities, is considered to be the property of the United States.  Recall of Federal Fund assets requires congressional action.  
TG maintains a performance-based compensation plan to provide incentive and reward desired results (e.g. exceptional performance), based on achieving/exceeding corporate goals and measures.  These goals and measures ultimately support the highest level of corporate performance: surplus revenue and customer satisfaction.  

TG has just over 600 employees and a fiscal year 2012 operating budget of approximately $80 million.

TG participates in a single-employer defined contribution money purchase pension plan and trust.  The record keeping services are currently provided by the Austin firm of Rudd & Wisdom, Inc.  Additionally, TG offers employees the option to participate in a 403(b) plan.  There is no company match for participants of this plan.  The trustee of the plan is Hand Benefits and Trust Company.
EAS, a wholly-owned for-profit subsidiary of TG, began start-up of operations in fiscal year 2009 after being dormant for almost five years.  EAS is a collection agency, with its primary source of revenue being commissions earned on the collection of defaulted student loans. EAS is governed by a Board of Directors which is separate from TG’s board. 

Additional background information on TG can be found by visiting TG’s website at www.tgslc.org.
Time Requirements:
Listed below is the approximate timeline for completion of the fiscal year 2012 audits.  Similar dates should pertain to subsequent year audits.
	TG Financial and Compliance Audit

	   SAS 99 Communication with Board
	6/14/2012

	   IT Control Testing
	6/18/2012

	   List of client prepared schedules provided TG- Interim
	6/18/2012

	   Interim fieldwork commencement
	7/16/2012

	   List of client prepared schedules provided TG – Final
	10/01/2012

	   Year-end fieldwork commencement
	10/22/2012

	   TG provides draft financial statements and footnotes
	11/19/2012

	   Clearance of TG Operating Fund Net Income for Incentive Plan purposes
	11/21/2012

	   Final draft of financial statements, single audit report, management letter
	11/28/2012

	   Board Meeting
	12/10/2012

	   Report release
	12/12/2012

	TG Pension Plan Audit & TG 403(b) Audit

	   SAS 99 Communication with Board
	6/14/2012

	   List of client prepared schedules provided TG
	8/06/2012

	   Fieldwork commencement
	9/10/2012

	   Clearance of Pension Plan results
	9/21/2012

	   Report Release – 403(b)
	10/8/2012

	   Board Meeting
	12/10/2012

	   Report Release - Pension
	12/12/2012


Note: Audit of EAS follows a similar timeline to the TG audit.

Other Matters:
In order to facilitate the audit, it is anticipated that the successful bidder will hold the following meetings, at a minimum:

· Planning Meeting – Discuss the overall audit, issues, timing, as well as make arrangement for work space and other needs of the auditor.  This meeting would also be sued to establish the overall liaison for the audit.

· Internal Audit Meeting – Discuss the timing and utilization of internal audit staff to support the audit.  

· Interim Status Updates – Provide audit liaison with routine status updates to include outstanding document requests, potential findings, adjustments, and management letter comments.

· Quarterly Updates – Discuss current issues.

· Board Presentations – Interaction with Board as prescribed by relevant standards.
Client Assistance:
TG management and staff will be available during the audit to assist the successful Bidder by providing information, documentation, analysis and explanations.    Trial balances, lead and supporting schedules as well as draft financial statements and related footnotes have typically been provided by the TG staff.   The financial books and records of EAS are maintained by the TG accounting department which will provide similar assistance and information/schedules for the EAS audit.  
In addition to draft financial statements, including related footnotes, TG also provides an annual pension statement, census, allocation summary and forfeiture summary.
Significant Estimates:
The preparation of financial statements in conformity with generally accepted accounting principles requires management to make estimates and assumptions that affect amounts reported during the reporting period.  Significant estimates include:
· The Default Aversion Fee Refund Allowance, based on analysis of claims rate historical trends and consideration of actual refunds during the fiscal year.

· The Allowance for Nonreinsured Loan Defaults, based on analysis of projected future net default claims against the guaranteed loan portfolio.
Information Technology (IT):
TG utilizes technology extensively throughout its business processes.  Most business systems utilized are designed, developed, and maintained by TG.  TG's operating environment includes an IBM mainframe and a multi-OS/protocol/platform distributed system.  IT is organized as follows: 

· Enterprise Security Services - directs and supports TG in protecting information asset confidentiality, integrity, and availability through appropriate information risk management processes, technologies, policies, and controls.
· Enterprise Project Management Office (EPMO) - develops the business information systems that help run TG's business, including default prevention, claims processing and default recovery.  The EPMO is responsible for the design, development, testing and deployment of applications across the enterprise. 
· Technology Services (TS) – supports all communication and computing infrastructure for TG’s production environment.  TS is responsible for the operation and maintenance of the hardware and software infrastructure along with application support and business continuity.

 
TG utilizes JD Edwards as its accounting and procurement system and Ultipro for human resource management, including timekeeping and payroll processing.

Internal Audit:
TG Internal Audit normally participates in the annual financial audit effort and can commit up to 375 hours.  If utilization of TG’s Internal Audit is planned, it is expected that the engaged firm will coordinate with the Chief Audit Executive.

Compensation:
Monthly billing for services rendered shall be on a percentage completion basis relative to the negotiated fixed fee.

Reasonable out-of-pocket expenses for such items as travel, copies, etc., shall be reimbursed by TG not to exceed the negotiated fixed maximum. 

Billing for other services shall be itemized, disclosing individual name, title, hours worked, negotiated hourly rate, and type of expense reimbursement.

There shall be no charge to TG for the successful Bidder’s replacement of its own personnel during the engagement and TG reserves the right to have the successful Bidder remove or replace personnel whose performance TG determines to be unsatisfactory.

      C.  Preparation and Submission of Proposals

1. Proposals shall be prepared and submitted in accordance with these RFP documents and the foregoing cover letter:
a. Proposal Part 1 – Bidder’s Declaration must be signed by an individual authorized to bind the Bidder.

b. Proposal Part 2 – Bidder Questionnaire must be completed. If a Bidder elects to submit additional documentation beyond that requested by this RFP, it should be attached to the end of the Bidder’s response and indexed and labeled as an exhibit.

c. Proposal Part 3 – Service Questionnaire must be completed.  If a Bidder elects to submit additional documentation beyond that requested by this RFP, it should be attached to the end of the Bidder’s response and indexed and labeled as an exhibit.

d. Proposal Part 4 – Pricing must be completed.

e. Proposal Part 5 – Exceptions to Sample Contract or Key Terms must be completed.  While it is understood that contract will be executed using the Bidder’s standard engagement letter, TG requires certain key contract terms be included in any resulting contract.  Bidder’s careful consideration of TG’s sample contract terms and conditions is imperative.  TG will weigh contract exceptions, if any, in its overall evaluation of a Bidder’s proposal.  Mere substitution of Bidder’s terms and conditions as an exception is unacceptable and may cause a Bidder’s proposal to be considered non-responsive.  Should Bidder fail to include exceptions to TG’s terms and conditions in its response, TG shall conclusively presume that Bidder accepts TG’s terms and conditions as attached.

2. At TG’s sole discretion, a proposal may be rejected if it is conditional, incomplete, or contains any alterations of form or other irregularities that may constitute a significant deviation from the RFP requirements.  Proposals which contain false or misleading statements of material facts or false references may, at TG’s sole discretion, be rejected.  
3. It is the sole responsibility of the Bidder to ensure that its proposal is submitted by the date stated in the cover letter.  Any proposal received by TG after the stated due date may be rejected.

4. All proposal preparation and submission costs are the sole expense of the Bidder.

      D.  Examination of Bid Documents
Any Bidder planning to submit a proposal is responsible for examining with appropriate care the complete RFP documents and addenda, if any, and is also responsible for informing itself with respect to all conditions which might in any way affect the cost or the performance of any work.  Failure to do so will be at the sole risk of the Bidder, and no relief will be given for errors or omissions in its proposal.  Should any question arise relative to the RFP, the Bidder shall notify TG in writing as set forth in the cover letter.  Replies to such questions may be in the form of an addendum to the Request for Proposal documents which will be issued simultaneously to all Bidders.

 E.  Bidder’s Modification and Withdrawal of its Proposal

Bidder may, without prejudice to itself, modify or withdraw its proposal by written request, provided that the request is received by TG prior to the proposal due date at the address to which proposals are to be submitted.  Following withdrawal of its proposal, the Bidder may submit a new proposal, providing it is received by TG prior to the proposal due date.  TG may modify any provision or part of the RFP documents at any time prior to the due date.
F.
Award of Contract

1. After consideration of experience level, qualifications, price and other factors, any contract awarded will be to the Bidder(s) whose proposal is determined to be reasonable and in the best interests of TG.
2. TG reserves the right, in its sole discretion, which may be withheld or exercised as it sees fit, to do any of the following: 

a. reject any or all proposals, or any part thereof, and solicit additional proposals, if such action is deemed by TG, to be in its best interests;

b. award contracts to more than one Bidder and/or make partial awards;
c. enter into negotiations with selected Bidder(s) and agree to contractual terms under which the Bidder would perform the work which is the subject of this RFP, including but not limited to terms relating to price and value; or

d. make no awards, and solicit no further proposals.

3. Should TG make an award and, prior to execution of a contract, subsequent information indicates that such award was not in the best interests of TG, or the award was made based on false and/or misleading information or erroneous reference, or if the parties are unable to come to agreement on contract terms, the right is reserved to rescind said award and to either award to another Bidder or to decline to accept any proposals.

The Remainder of File Contains Proposal Documents Which

Must Be Used by Bidder to Prepare and Complete its Proposal

PROPOSAL PART 1 – BIDDER’S DECLARATION

This proposal is in response to a Request for Proposal (“RFP”) number 12307 issued by Texas Guaranteed Student Loan Corporation (“TG”).  This proposal consists of this Proposal Part 1 – Bidder’s Declaration, and the following documents which are Proposal Part 2 – Bidder Questionnaire, Proposal Part 3 – Service Questionnaire, Proposal Part 4 – Pricing, and Proposal Part 5 – Exceptions to Contract Terms.
The undersigned (“Bidder”) proposes to TG to perform in accordance with all provisions of the RFP documents and any addenda thereto, except as may be specifically stated in this proposal, at the prices set forth herein.  
The undersigned agrees that this proposal is a firm offer to TG which cannot be withdrawn for 120 calendar days from and after the proposal due date.

Undersigned certifies that it has thoroughly examined and fully understands all of the provisions of the RFP and the conditions of the contract documents attached thereto, as well as any addenda issued prior to the due date; that it has carefully reviewed and fully supports the accuracy of its proposal; has satisfied itself as to the nature and location of all work, the technical, general, and local conditions to be encountered in the performance of any work, the requirements of the contract and all other matters which may in any way affect performance or the cost thereof; and that TG shall not be responsible for any errors or omissions on the part of the undersigned in preparing this proposal.

Signature of Bidder Representative


Typed Name & Title


Bidder Full (Legal) Company Name


Bidder Address


Bidder Representative Telephone Number

Bidder Email Address


Bidder Taxpayer I.D. Number

PROPOSAL PART 2 – BIDDER QUESTIONNAIRE
1. Organizational Background

Provide a brief, general background description of the organization including:

a. Firm name, address of headquarters and the office to service TG;

b. How the business is organized (proprietorship, partnership, corporation, L.L.C., etc.), parent or subsidiary corporations, the name, office address, and business telephone numbers of the principal officers of the organization;

c. If any change in ownership or control of the organization is anticipated during the 12 month period following the delivery dates of this engagement, describe the circumstances of such change and indicate when the change will likely occur; and

d. The percentage of the organization’s business that is devoted to the services required by this RFP.

2. Contact Information, Resumes and Performance
a. Provide an organizational chart indicating the proposed structure of the audit team.

b. Specify the name, title, firm and office address, telephone number and brief resume including relevant industry experience and qualifications, of the following:
i. The partner responsible for the overall service delivery under the anticipated contract resulting from this RFP.  

ii. Other key personnel including: concurring partner, manager, audit senior, key IT audit staff, and key tax personnel.

3. Business Information
a. Articulate Firm experience and resources in providing the services contemplated in this RFP.  

b. Provide a list of clients that are similar in size or industry to TG.  For a minimum of three clients, provide the following information:
i. Customer name and address

ii. Contact names and telephones 
iii. Contact Email address

iv. Brief description of the service provided and relevance to TG
v. Length of time customer been using the organization to provide the service
c. Describe any services the organization has provided to TG over the past five years and indicate if there are any existing or pending contracts between the firm and TG.
d. List any legal claim asserted or threatened against your organization which may have a materially adverse effect on your organization or adversely affect your organization’s ability to provide the services required by this RFP.

e. State that the organization understands that the successful Bidder must allow audits, compliance or special reviews and inspections, including but not limited to, on-site inspections of its facilities by TG, TG’s authorized agents or by representatives of the U.S. Government (e.g., Department of Education, Office of Inspector General, and U.S. Comptroller General) or the State Auditor’s Office.  The successful Bidder will provide its full cooperation for any such audit, review or inspection, including but not limited to, providing timely and reasonable access to its facilities for examination and copying of records (including computerized records), pertinent books, documents, papers, computer programs and reasonable access to its personnel.  The successful Bidder will ensure that this provision on Audit Rights is incorporated into agreements with its subcontractors that perform services related to the Agreement.  
4. Information Security Program/Data and Records Retention
The organization shall provide documentation which describes the type of information that it would collect from TG; how that information will be used, stored, protected, shared, and archived; and what the firm does to destroy or otherwise eradicate that information.  The organization will provide a plan for promptly notifying TG in the event of a data loss or security breach affecting TG information or systems on which TG information resides or is housed.  The plan must include a provision to notify TG’s Information Systems Security Officer and Privacy and Regulatory counsel.  Contact information for those individuals will be provided on award.  Include a copy of any formal data security and/or destruction program that is currently in place as an attachment to your proposal.  
5. Data Breaches 
If the organization has had a data breach, loss, or theft of customer or employee information (including non-public personal information or proprietary information), submit full details surrounding the incident(s), including the nature of the breach (including credible or proven assertions of identity theft resulting from the incident), loss or theft; the number of affected companies and/or individuals; and the action taken by the Bidder to investigate and remedy the breach. 
6. Diversified Supplier Information
It is the policy of TG to stimulate the growth of minority, women-owned, and small businesses by encouraging their full participation in its procurement activities and by affording them a full and fair opportunity to compete for TG contracts.  TG recognizes State of Texas or City of Austin certifications for minority and/or women-owned businesses.  A small business is one defined by regulations of the U.S. Small Business Administration in 13 CFR 121.201.

Please identify whether your organization or any subcontractors or suppliers that may be used in fulfilling the terms of any contract awarded as a result of this RFP hold certifications as minority- or woman-owned or constitute small businesses as defined above.  Copies of applicable certifications or proof of small business qualification must be included as part of your organization’s response to this RFP.
PROPOSAL PART 3 – SERVICE QUESTIONNAIRE
1. Provide detailed information regarding your Audit Plan/Approach.  The response should clearly describe your understanding of TG’s requirements and environment, as well as your knowledge and experience regarding the audit services required.  The Audit Plan/Approach should include at a minimum the following:  

a. Approach to Work - Describe the overall audit approach intended for each of the services identified in Part B of the RFP.  

i. Specify the proposed audit strategy for financial accounts, estimates and compliance provisions unique to this industry.  Specifically describe the Bidder’s approach in evaluating both IT and non-IT financial and compliance controls unique to this industry and to what extent, based upon its knowledge and experience, does it expect to rely on such controls as well as the expected nature, timing and extent of substantive tests.

ii. Identify unique financial concerns, their audit implications, and the Bidder’s plan for addressing them in the audit.  Identify specific TG assistance anticipated in addressing such concerns, if any.
iii. Identify how your firm would anticipate utilizing TG’s internal audit staff.

b. Information Required – Confirm ability to meet TG’s timeframe as outlined in Part B of the RFP or, identify proposed deviations from the timeline provided by TG in order for audit reports to be ready for the December board meeting.  Identify Bidder specific audit schedules, if any, that the Bidder would request the client to prepare.  Also include the type and nature of other information required of/from TG and utilization of TG personnel for the success of the engagement and the dates by which it is required in order for the audit to complete on time.  

c. Personnel Utilization:  Provide the titles/roles and percentages of time of each assigned individual (and any billable personnel) will devote to this engagement.   
d. Change Control Plan – Describe your firm’s change control process, what constitutes a change to the engagement and how such changes will be managed during the course of the engagement.
e. Partner Rotation – Describe how your firm will manage partner rotations on this engagement.  Note that the engagement partner and the concurring partner cannot serve more than five consecutive years on this engagement and both should not roll off the engagement in the same year.
f. On-Site Considerations -- Specify requirements for office space, inter and intra – network connectivity, etc. in order to perform proposed work.  Requirements for any remote access connections should also be stated.
2. Describe any items that TG may not have addressed that Bidder believes are necessary to perform the services outlined in this RFP or that may be beneficial to TG. 

PROPOSAL PART 4 – PRICING

Proposed pricing must be complete, indicative of all charges/fees to be applied and in U.S. Dollars. 

	TG Financial Statement & Compliance Audit
	Fee (Fixed) Maximum
	Hours

	Audit Fees 
	
	

	Fee Reduction for utilization of 375 TG Internal Audit Hours 
	
	

	   Audit Fees - Net
	
	

	Out-of-Pocket Expenses (not to exceed)
	
	

	Indicate here any annual cap to fee increases
	
	


	TG Money Purchase Pension Plan & Trust Audit
	Fee (Fixed) Maximum
	Hours

	Total Audit Fees
	
	

	   Out-of-Pocket Expenses (not to exceed)
	
	

	Indicate here any annual cap to fee increases
	
	


	TG Money 403(b) Plan Audit
	Fee (Fixed) Maximum
	Hours

	Total Audit Fees
	
	

	   Out-of-Pocket Expenses (not to exceed)
	
	

	Indicate here any annual cap to fee increases
	
	


	Tax Return Preparation
	Fee (Fixed) Maximum
	Hours

	Form 990 Preparation 
	
	

	Tax Consultation Services
	Rate

($ per Hour)
	

	Staff Classification:
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	Indicate here any annual cap to fee increases
	(
	


	EAS Financial Statement & Compliance Audits and Tax Preparation
	Fee (Fixed) Maximum
	Hours

	Total Audit Fees - Financial Statement Audit
	
	

	Total Audit Fees - Compliance Audit of Guaranty Agency Servicers
	
	

	Total Audit Fees – Compliance Audit of Institution Servicers
	
	

	Out-of-Pocket Expenses (not to exceed)
	
	

	Form 1120 and Texas Franchise Return Preparation
	
	

	Indicate here any annual cap to fee increases
	
	


PROPOSAL PART 5 – EXCEPTIONS TO CONTRACT TERMS
Bidder is aware that exceptions to TG’s preferred terms (see Attachment) will be weighed as part of TG’s evaluation of its proposal.  

The contemplated transaction will be conducted subject to a contract document mutually agreeable to TG and Bidder, containing the terms provided in the TG Key Terms and Conditions attached to this RFP, including required contract attachments.  Bidder must identify reasonable exceptions to TG’s required terms below.  

 FORMCHECKBOX 

No exceptions proposed.  All terms and conditions and contract attachments required by TG are accepted.

 FORMCHECKBOX 

Exceptions proposed.  The following specific modifications to TG’s required contract terms and/or contract attachments are proposed:

Attachment to RFP

TG Key Terms and Conditions

Code of Business Conduct.  TG has implemented a Code of Business Conduct which applies to its employees; officers; directors; agents directly engaged in a decision-making role in the selection, award, and administration of contracts or agreements; independent contractors; and certain temporary employees.  Contractor and, if applicable or appropriate, Contractor’s employees or agents providing services hereunder must sign the TG Code of Business Conduct Compliance Statement attached hereto as Exhibit [X] prior to commencing services hereunder.  Contractor should be familiar with the terms and Contractor shall take affirmative action to ensure his/her actions, and the actions of Contractor’s employees or agents, do not create a violation of the Code by TG employees and directors.

Insurance.  Contractor must carry the insurance coverage listed below during the term of this Agreement.  Contractor shall provide a Certificate of Insurance prior to commencement of Services that contains clearly defined coverage as required in this Section.

a.
Commercial General Liability - $1,000,000 per occurrence with $2,000,000 aggregate.  Including but not limited to:

i.
Public liability

ii.
Independent contractors’ protective contingent liability

iii.
Products and Completed Operations

iv.
Blanket Contractual, including coverage for indemnity obligations in the Agreement between the parties

v.
Broad Form Property Damage Coverage

vi.
Personal Injury

b.
Worker’s compensation – (with waiver of subrogation)

i.
Statutory limits

ii.
Employer’s liability

•
$500,000 each accident

•
$500,000 disease – policy limit

•
$500,000 disease – each employee

c.
Dishonesty of Employees / Other Crimes - $1,000,000 with $2,000,000 aggregate 

d.
Errors and Omissions Liability - $1,000,000 per occurrence with $2,000,000 


aggregate

e.
The certificate of insurance must include the following language or conditions:

i.
No exclusions or restrictions in coverage inconsistent with TG’s contractual requirements will be accepted.

ii.
The insurance coverage must be with an insurance company with a Best’s rating of “A” or better.

iii.
The certificate must include a thirty (30) day notice of cancellation.

iv.
The workers’ compensation coverage under Section (b) must be maintained on Contractor’s employees, officers, and owners.

v.
TG must be listed as an “additional insured” on coverage under Section (a).

vi.
TG must be listed as a “joint loss payee” on the coverage under Section (c).

Governing Law.  

a.
The laws of the State of Texas shall govern this Agreement.  If any provision of this Agreement is invalid or inoperative under law, the remaining provisions of this Agreement shall continue in full force and effect.  Suit under this Agreement shall be brought in Williamson County, Texas, or in the Federal District Court for the Western District of Texas.
b.
This Agreement is subject to all applicable State and Federal laws.  The Agreement is also subject, to the extent applicable, to the Higher Education Act (HEA) of 1965, as amended, 20 U.S.C. §1070, et seq., including but not limited to §422(g)(2) of HEA, 20 U.S.C. §1072(g)(2).

EEO/AA.  Contractor agrees to comply with all applicable equal opportunity and affirmative action laws including, as appropriate, Executive Order 11246, as amended; Section 402 of the Vietnam Era Veterans Readjustment Assistance Act, as amended; Section 503 of the Rehabilitation Act of 1973, as amended; and the regulations at 41 CFR Parts 60-1 through 60-60, 60-250 and 60-741. The affirmative action clause and regulations contained in the preceding sentence are incorporated by reference in this Agreement.

Indemnification.  Contractor is an independent contractor in the performance of this Agreement and shall protect, defend, indemnify and hold harmless TG, its directors, officers, employees, agents, successors and assigns from and against any and all damages, losses, costs, expenses, obligations, claims, demands or liabilities, including costs of investigation, reasonable attorneys' fees and court costs (collectively "Damages") suffered or incurred by TG, its directors, officers, employees or agents, arising out of any action relating to this Agreement or Contractor's violation of federal, state or local law or regulations.  This indemnity obligation shall not apply to damages solely caused by the gross negligence or willful misconduct of TG, its directors, officers, employees, agents, successors or assigns. Contractor further agrees that TG may in good faith and on reasonable terms settle any such claim and that TG's right to indemnification shall extend to any such settlement, provided TG has given notice of such claim and its intent to settle.  TG’s right to indemnification is in addition to, and may be exercised independently of, any other remedy held by TG under this Agreement, at law or in equity.  The indemnity obligation set forth in this Agreement shall survive the termination of this Agreement.

Warranty.  Contractor warrants that all Services will be performed by competent and qualified employees, and will be of professional quality, conforming to generally accepted industry practices.  Any Services provided by Contractor which are reasonably determined by TG to be of less than professional quality will be corrected by Contractor without charge, such correction limited to rework of the unsatisfactory Service without change to the original duties.
Student Loan Policy.  TG policy prohibits the employment or continued employment of any person with a defaulted TG student loan.  This policy shall apply to any person who provides services to TG under this Agreement.  If TG determines that any person performing services under this Agreement has a defaulted TG student loan, and the person is unwilling or unable to enter into a repayment agreement acceptable to TG, that person shall be immediately removed from TG’s account and Contractor shall provide another person acceptable to TG.

Confidential Information and Information Protection.  

a.
Confidential Information.  For purposes of this Agreement, "Confidential Information" means, but is not limited to, any non-public information that a party reasonably considers to be of a confidential, proprietary, or trade secret nature, specifically including but not limited to personally identifiable information provided to Contractor by TG. Confidential Information shall also include any and all information provided by the receiving Party on behalf of the disclosing Party. Confidential Information shall not include information which is: (i) as of the time of its disclosure or thereafter becomes part of the public domain through no fault of the receiving Party; (ii) rightfully known or independently developed by the receiving party prior to the time of its disclosure; (iii) subsequently learned from a third party not under a confidentiality obligation to the disclosing Party; (iv) was in the receiving Party’s possession before receipt from the disclosing party, (v) is disclosed by the receiving Party with the disclosing Party’s prior written approval, or (vi) required to be disclosed pursuant to a duly authorized subpoena, court order, or government authority, provided that the receiving Party has provided prompt written notice and assistance to the disclosing Party prior to such disclosure so that such Party may seek a protective order or other appropriate remedy to protect against disclosure.  Contractor agrees that it is required to sign the Corporate Data Access, Ownership, and Confidentiality Statement attached hereto as Attachment C, and Contractor shall be fully liable for its or any of its representatives’ (including subcontractors’) breach of the statement.  

b.
Protection of Confidential Information.  Both Parties agree to protect Confidential Information and may only disclose such information to its employees having a need to know and who are otherwise bound by confidentiality obligations at least as restrictive as those contained in this Agreement.  Each Party shall use the same degree of care to prevent disclosure of the other Party’s Confidential Information as it uses with respect to its own Confidential Information.  Further, both Parties shall only use Confidential Information to the extent necessary to perform its obligations set forth in this Agreement.  The receiving Party will not reproduce the disclosing Party's Confidential Information in any form except as required to accomplish the intent of this Agreement. 

c.
Gramm-Leach-Bliley Protection and Safeguarding of Information Involving Use of Nonpublic Personal Information.  Both Parties shall comply with Title V of the Gramm-Leach-Bliley Act, 15 U.S.C. § 6801 et. seq. (the “GLB Act”) and the implementing regulations and will not use or disclose any nonpublic personal information (“Information”) furnished to the other except in accordance with the GLB Act or the Fair Credit Reporting Act 15 U.S.C. § 1681b (“FCRA”).  Contractor  represents that it has established and maintains appropriate measures designed to meet the objectives outlined in the Interagency Guidelines Establishing Standards for Safeguarding Customer Information set forth in Sections 501 and 505 of the GLB Act (15 U.S.C. § 6801 and § 6805). The Parties have in place programs designed to ensure the security and confidentiality of the Information, to protect against any anticipated threats or hazards to the security or integrity of the Information, and to protect against unauthorized access to or use of such Information.

d.
Security Breach Confidential Information. Contractor shall notify TG immediately, and agree to cooperate fully, in the event of any unauthorized access, any loss, or unauthorized disclosure of any Confidential Information, including without limitation, customer or employee information under the control of either Party. 

e.
Proper Disposal of Consumer Information.  Both Parties represent that, in accordance with the FTC Final Rules, 16 CFR Part 314, they have implemented reasonable measures to protect against unauthorized access or use of the information in connection with the disposal of consumer information as that term is defined in the FTC Final Rules.

Removal of TG information from TG premises.   Contractor shall not remove, by any means, TG data or information from TG’s premises, other than as required or permitted under this Agreement and Attachment A without the prior written approval of a TG Senior Vice President, President/CEO or General Counsel.  The parties agree and understand this provision shall accommodate regular, ordinary course of business transactions without permission as stated and that extraordinary requests for removal of information must follow the process as outlined in this Section. The written approval may be made by e-mail with a copy to TG’s Privacy and Regulatory Counsel.  In the event such approval is sought and received, Contractor will not remove the data or information from the location identified in TG’s written approval. All such information shall be returned to TG upon the earlier to occur of Contractor’s need for it or the termination of Contractor’s engagement(s) with TG. Contractor must not rely on any permission other than that which complies with this Section.

Maintenance of Records and Audits.  

a.
Contractor shall allow audits, compliance or special reviews and inspections, including but not limited to, on-site inspection, with or without prior notice, of the Contractor’s facilities by TG or by third parties designated by TG on behalf of U.S. Secretary of Education; the U.S. Secretary of Education; the Office of the Inspector General; the U.S. Comptroller General; or their authorized representatives; and the State Auditor’s Office.  The Contractor shall provide its full cooperation for any such audit, review or inspection, including but not limited to, providing timely access, for examination and copying, of records (including computerized records) pertinent books, documents, papers, computer programs and records, and reasonable access to its personnel.

Work Status of Contractor Representatives.  Contractor represents and warrants that each individual providing Services under this Agreement is either a U.S. citizen or has current, appropriate documentation, including but not limited to all necessary governmental authorizations and documentation, to work in the United States, and more specifically to perform the duties and provide the deliverables contained in the engagement letter.
(Attachment to Contract)
TG INDEPENDENT CONTRACTOR
CODE OF BUSINESS CONDUCT COMPLIANCE STATEMENT

It is TG’s policy that its employees, officers, directors, independent contractors and agents conduct themselves in a manner consistent with sound business and ethical practices; that the public interest is paramount in all TG actions; that even the appearance of impropriety be avoided to ensure and maintain public confidence in TG; and that TG decision making in all respects is fair, independent, and impartial.


Standards of Conduct: As an independent contractor of TG, you (the term “you” is inclusive of the Contractor and all its personnel) are expected to follow, at a minimum, these general standards of conduct:

(a) You shall not offer any gift, gratuity, entertainment, favor, or service that might influence a TG employee, officer, or director in carrying out their TG responsibilities;

(b) You shall not accept or solicit any gift, gratuity, entertainment, favor, or service that might influence you in carrying out your contractual obligations or services to TG, or that you know or should know is being offered to influence you;

(c) You shall not, during or after the term of your engagement(s) with TG, engage in any business or professional activity in which you might disclose confidential or proprietary information or trade secrets you know or have access to as a result of your engagement(s) with TG or that you develop or create within the scope of your contractual obligations or services to TG;

(d) You shall not use confidential or proprietary information obtained during your TG engagement for personal gain or for the benefit of others;

(e) You shall not, during the term of your engagement(s) with TG, accept another engagement that could influence your independent judgment in performing your contractual obligations or services to TG;

(f) You shall not ask for or accept any benefit for having exercised your powers or performed your contractual obligations or services to TG other than the compensation set forth in your contract; 

(g) You shall not misapply TG personnel or property for your personal benefit; and

(h) You shall not supervise, review, or have any influence on the job evaluation, pay, or benefits of any TG employee, officer or director whom you date, cohabit, or with whom you are engaged in an intimate personal relationship.


If, in the sole judgment of TG, you violate these standards of conduct, other applicable provisions of TG’s Code of Business Conduct, or this Compliance Statement, your TG contract(s) is subject to immediate termination.

Conflicts of Interest: TG independent contractors and agents must not only avoid conflicts of interest, but also conduct themselves to avoid even the appearance of conflicts of interest in the discharge of their contractual services or duties.  A conflict of interest occurs when personal interests (whether due to considerations of economic benefit, personal or family relationships, friendships, or otherwise) may affect your judgment in performing services or contractual obligations for or on behalf of TG. A conflict exists if any TG employee, officer, director, or their immediate family, business partner, personal partner or significant other, or an entity that employs or is about to employ any of these has a financial or other ownership interest in an organization involved in any competitive solicitation or other procurement process, or that is selected for award, or that would benefit from the decision. 


Notice of Conflict: In the event that you have, or suspect you have, a conflict of interest, or the appearance of a conflict of interest, involving your seeking to do or doing business with TG, you must immediately notify TG’s Purchasing Agent in writing, specifying the nature of the conflict and, if a competitive bidding or other procurement process is pending, avoid any discussion of the solicitation or procurement process with the TG employee, officer, director, family member, partner or significant other.

Determination of Conflict: If you are unsure whether a conflict exists, you should disclose the situation and TG will make a determination.  If you feel there are special circumstances that should be considered, provide them in your written notice and it will be forwarded to TG’s Chief Ethics Officer who will determine whether special circumstances justify a waiver of strict interpretation of the Code.


Reporting Violations: If you become aware of a violation of TG’s Code of Business Conduct or other illegal or unethical conduct by any TG employee, officer or director, you must notify TG’s General or Senior Counsel immediately, but no later than three days after becoming aware of the violation. Reporting may also be made to TG’s Ethics Hotline, 877-TG-COMPLY or (877) 842-6675.  Failure to do so may result in the termination of your contract(s) with TG.

By executing this document you certify:

1)
That you understand TG employees, officers, and directors are specifically prohibited from participating in the selection, award, or decision-making of a contract, agreement or other corporate acquisition of goods or services if that participation creates a conflict of interest.

2)
That to the best of your knowledge and belief no TG employee, officer or director, their immediate family, business partner, personal partner or significant other: 

(a) serves as a member of your governing board or is an executive officer of your corporation;

(b) is a partner, limited partner, joint venturer, proprietor, or other business associate of yours; and/or,

(c) owns 10% or more, is the principal shareholder, or owns $50,000 or more of the fair market value of your business.

3)
That you have not offered and will not offer any gifts, entertainment (including meals), services, or any other benefit, regardless of value, to any TG employee, officer, or director while you are participating in a competitive solicitation with TG.  For the purposes of the Code, the competitive solicitation process begins with the issuance of a solicitation instrument and ends with the execution of contracts with, or the issuance of a TG Purchase Order to, the Contractor.

4)
That you understand the Code is intended, in part, to discourage vendors from providing gifts to TG personnel and that you will not offer or provide: a) any gift or entertainment with a value greater than $25.00 ($50.00 for meals); or b) cash, gift certificates, lottery tickets, negotiable instruments, or credit arrangements, of any denomination, to any TG employee, officer, director or their family, business partner, personal partner, or significant other.  (These restrictions are not intended to prohibit gifts to individuals with whom you have a long-time relationship independent of their TG position or association with a TG employee, officer or director, if the gift is given because of that independent relationship).

5)
That you have not offered and will not offer materials, services, repairs, or improvements at no cost or at unreasonably low prices to any TG employee, officer, director or their family, business partner, personal partner, or significant other.

6)
That you have not offered and will not offer any type of benefit in exchange for a TG employee, officer, or director’s decision, opinion, recommendation, vote, or other exercise of discretion.

7)
That you have not and will not, during the term of your engagement(s) with TG, accept another engagement that could influence your independent judgment in performing your contractual services or obligations to TG.

8)
That you have not and will not use TG data, information, facilities, property, employees, or resources for any purpose other than authorized TG business.

9)
That, to the extent your contract allows your use of TG equipment or computer systems, you will use them in compliance with all TG policies and procedures and, further, you will use TG equipment off TG’s premises and work locations only as required to carry out TG business, and only with prior written approval of a member of TG management.

10)
That you have not and will not reveal to any TG employee, officer or director any inside or unpublished information about your company with the expectation or intent that the individual will profit from such information by, for example, a purchase or sale of your securities and that you will never reveal proprietary or confidential information has been improperly obtained from any other company, such as by a former employee.

11)
That you will follow workplace standards and business practices consistent with TG policies, be law abiding, and comply with legal requirements relevant to the conduct of your business.

12)
That you understand TG will use any lawful method of investigation it deems necessary to determine whether any person has engaged in any conduct that interferes with or adversely affects its business. This includes the theft of any TG property or the property of any TG employee or visitor. It also includes suspicion of possession of drugs, alcohol, dangerous weapons, or anything else that is prohibited or restricted on TG property.

13)
That you will comply with all applicable state and federal laws and regulations that exist regarding the privacy of personally identifiable, non-public information, whether that of TG borrowers, employees, or others.

ACKNOWLEDGMENT AND AGREEMENT OF UNDERSTANDING

I have received a copy of TG’s Code of Business Conduct, and I have read and become familiar with it.  I understand that violation of the Code or this Compliance Statement is grounds for termination of my contract(s) with TG.  By executing this document I am certifying that I am not aware of any existing or potential conflict of interest between Contractor and TG or any unethical or illegal conduct by TG, its employees, officers or directors.
SAMPLE

Vendor

BY:


SAMPLE



     
Signature

  
Printed Name

Title


Date

This document must be signed and returned to the below address: 

Texas Guaranteed Student Loan Corporation



Or you may fax to: (512) 219-4513 

Corporate Procurement

P.O. Box 83100

Round Rock, Texas  78683-3100
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